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LWA319 – Private International Law 
DURATION 
 
Reading Time: 20 minutes 
Writing Time: 120 minutes 
 
INSTRUCTIONS TO CANDIDATES 
1.1 The examination has two sections. 
Section A:  
Suggested Time:  75 
minutes    
Problem Questions: 1 compulsory question. All students must answer this question. 
This section is worth 30 marks  
 
Section B: 
Suggested Time: 45 
minutes 
Essay Questions: Answer ONE (1) only of 3 questions.   
This section is worth 20 marks  
 
Answer all questions in the examination booklet provided. An additional booklet will be provided if required. 
Please ensure that your name and student number and the questions attempted are clearly indicated on each 
booklet used.  
1.2 Note that questions ARE NOT of equal value. 
1.3 Read ALL questions carefully. 
 
EXAM CONDITIONS 
You may begin writing from the commencement of the examination session.  The reading time indicated above is 
provided as a guide only. 
This is an OPEN BOOK examination 
No calculators are permitted 
Any handwritten material is permitted 
Any hard copy, English dictionary is permitted (annotated allowed) 
 
ADDITIONAL AUTHORISED MATERIALS EXAMINATION MATERIALS TO BE SUPPLIED 
 




1 x 20 Page Book 
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Total No. of Marks for this Section: 30 marks 
This section should be answered in the Answer Booklet provided. 
Please Note that both Part (a) and Part (b) of this question must be answered. 




Three years ago, Yvonne, who has business dealings in the tourist industry in France, sold an expensive tourist 
souvenir to Jim. Yvonne said that it was a collector’s item and a historical artefact which had great value and which 
would grow in value over time. She estimated that the value of the souvenir would increase by a few hundred 
dollars in the next five years.  
 
However, when Jim returned to Australia, he was advised by a history expert at a local museum that the souvenir 
was worthless and is not a historical artefact at all.  
 
Jim knows that Yvonne visits Darwin every year as Yvonne had mentioned that she visits Darwin for Christmas and 
New Year holidays every year. Hence, in the short duration that Yvonne was visiting Darwin, Jim commenced 
proceedings against her in the Supreme Court of the Northern Territory for the rescission of the sale contract, 
return of the purchase price, and for damages for the misrepresentation. Jim’s lawyers served the originating 
process on Yvonne when she entered the Darwin airport. The limitation period for bringing these proceedings under 
French law is one year, whilst the limitation period under Australian law is six years.   
 






Joseph, is a Singaporean who is visiting Darwin for a swimming competition. Joseph competes in swimming 
competitions internationally and has a very successful career as an athlete. Joseph also runs his own Singaporean 
business which sells sportswear in Singapore. Joseph used to run the business with his business partner, Adam, 
however, due to arguments over business matters, the business relationship ended.  Joseph now runs the business 
on his own. Adam claims that Joseph breached his contractual obligations to share of 50% of the profits of the 
business with Adam.  
 
Adam is an Australian who has returned to Australia to pursue an Australian business venture. Joseph is worried 
that when he visits Darwin, Adam may commence proceedings for breach of contract against him in the Supreme 
Court of the Northern Territory. Joseph has substantial assets in Darwin as he owns several properties in Darwin. 
The limitation period for bringing proceedings for a breach of contract in both Australia and Singapore is six years. 
 
Would the Supreme Court of the Northern Territory have any jurisdiction in such proceedings?  
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Short Essay Questions 
Total No of Marks for this Section:  20 marks  
 
This section should be answered in the Answer Booklet provided. 
Please Note that Question 2 has an either/or choice.  Answer ONE (1) ONLY of the following three essay questions. 




Question 2 (a) 
“…the Court did not explain why it could not apply the ‘blue pencil’ rule, separating the extraterritorial effect of 
the resolution from its territorial effect within Iraq. That is … how general words in statutes are normally treated 
in private international law cases …” 
- Davies, Martin, "Kuwait Airways Corp v Iraqi Airways Co - The Effect in Private International Law of 
Breach of Public International Law by a State Actor" [2001] MelbJlIntLaw 19; (2001)2(2) Melbourne 
Journal of International Law 523   
Discuss the statement above.         
(20 Marks) 
OR 
Question 2 (b) 
“Where the parties to a contract agree that the courts of a foreign country shall have exclusive jurisdiction to 
decide disputes arising under the contract or out of its performance, the courts of this country regard that 
agreement as a submission of such disputes to arbitration and will, in the absence of countervailing reasons, stay 
proceedings brought here to decide those disputes". 
- Brennan J in Oceanic Sun Line Special Shipping Company Inc v Fay (1988) 165 CLR 197 at 224. 
Discuss the statement above.          
(20 Marks) 
OR 
Question 2 (c) 
Discuss the case of Dow Jones v Gutnick (2002) 210 CLR 575 and how the case may and may not apply when a 
person uses social media (such as Twitter) to post defamatory statements on the Internet. 
(20 Marks) 
 
 
 
